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We are young, and old, together. We are gay aadybtr together. We are a
land of many, many colors — and &re a justice-seeking people. Today, | want to
talk aboutall of these things — and in particular, about justficeall.

Every one of us is shaped — in ways both profoand,subtle — by our own,
childhood experiences. The culture in which werarged, the times in which we
come of age ... the influences of parents and peedia and history — each play a
pivotal role in how we see the world — whether wédve that world is already
fair, and just; or whether we feel called to braignge, to that world.

For my own part, | am acutely aware of how my updirng, and certain
childhood experiences, have shaped who | am and Mdedieve about — to use the
words of our second UU principle — “justice, equéagd compassion, in human
relations.” In fact, | suspect it is in no smalkidaecause of that upbringing, and
those experiences, that | grew up to become dipsissionate Unitarian
Universalist, and later, an ordained Unitarian @nsalist minister.

It is only right, as | reflect on my own understamgdof justicetoday, that |
offer the caveat of my own background, experienard,upbringing. So let me
begin by saying that it is my opinion that, as Jutlgarned Hand implied in the
passage | read a moment ago, which is also regrattéhe top of your order of
service, that justice in America has, for far toany generations, beeationed —
rationed out — reserved, too frequently, for thdwese by those in power
(translation: the white, the male, the wealthyY. 6@ commonly, justice has been
available only to the privileged, not the oppress#éalv short, we have historically
fallen, of that ideal which is our great callingaasation: To live, together, “with
liberty and justice foall.”



Most of you know — and those who don't, will cenlgiby now have
inferred, from my accent — that | grew up in theitho Tennessee, to be exact, in a
small town, in the 1960’'s — a time when culturesenstarting to clash; civil rights
were being denied, and fought for; and change wésa air as at few other times
in American history.

To give you some idea of how rapidly things weraraiing, in the world of
my early childhood, I can tell you that my sistawvkho is a little more than a
decade older than | — did not share a classroomansingle African-American
student, until she went away to college. |, ondtieer hand, cannoemember a
school experience that was not shared with blaagschates, and black friends.

What makes this all the more relevant, in my o dtory, is the fact that
my father was an education administrator in ourllstoevn school district, who
served as Assistant Superintendent of Schoolsgitim turbulent era of
desegregation. Dad was a liberal, an outspokencativ@f the right oéll people —
regardless of the color of their skin — to_an eghigh-quality education. A decade
after the landmark Supreme Court decision in Brew/nBoard of Education, in
most parts of the South, “little black boys, aritldiwhite boys,” to paraphrase
Martin Luther King, still could not sit down sidg Bide at the desk of education —
much less at the table of brotherhood.

But | was one little white boy, who got that chanlcemy hometown, the
year before | was to enter first grade, my fathet énose like him who had fought
for integration, at last won the day — and so, $ wart of the very first integrated
class at my neighborhood elementary school. As,satdkast for a brief time, |
remained naive about the racism that continueditt, & the world all around
me. | had black playmates. We socialized with faasilMany in our neighborhood
did not approve — yet | was blissfully unaware.

But it was not too long before the nightly newsuglbt into my living room
visible, visceral evidence of the age-old injustitat was ripping our society apatrt.
| can still see, as if it were only yesterday, tilevised images of water cannons
turned on African-Americans in the streets of thet8. Of police dogs snarling
and policemen beating youth who looked just likefrgnds. And | can recall, as
if it were only yesterday, my horror upon realiziagvhen visiting my aunt and
uncle in Alabama one Christmas — that the man gadtin the framed photo in
their den, the one who was smiling and shaking nofa’ls hand — was the same
man who had recently stood, dripping defiant puptegjudice, in the doorway of
the University of Alabama, to prevent black stugdndm enrolling there.



Yes, by the time | was my son’s age, and “All ie #family” premiered on
network TV, | had run across more than my shawroliie Bunkers in this world —
and my life was not to be the same, because of it.

Fast-forward four decades or so. It seems — thage-dthat to admit having
been shaped, even profoundly so, by one’s childlexperiences of prejudice and
injustice, brings into question one’s objectivityseems, these days, that
compassion for the marginalized, the poor, theasitand the oppressed (you
know, all those things that Jesus taught us) makessuspect. Empathy, it appears,
has become a bad word — especially in the hallsstite. How sad. How very sad.

One of the enduring legacies of my own upbringsg deeply rooted belief
that it is myduty to share the blessings | have received in thes dhd from this
land, with those less fortunate than I. My familgsanot the kind to patiently await
divine justice, in the afterlife. No, both my patrgras well as my older sister,
taught me that justice was something to be foughtiere and now, in this life, in
this imperfect nation where equality may not yetdaity, but where it is, at least,
wonderfully ... achingly ..possible.

But equality does not mean blindness. It does re@mturning a blind eye
to inequalities, and wishing they would go awaykimg of them an inconvenient
truth. Equality, and justice, must be actively,-patively, sought, and fought for.

Growing up, as | did, in a state, and a part ofaentry, where the laws
were written, and the power was held, by a smalligrof — let's be honest, here —
narrow-minded, prejudiced men ... raised as, | was, ¢ulture where injustice —
injustice for the African-American, to be sure, butre subtly also for women, for
non-Christians, and certainly for gays and lesbianas_thdaw, nonetheless |
was amazed to watch as, time and again, the vani@unshes of the federal
government stepped in and said, “No!,” you canresttpeople that way.

Is it any wonder that this little liberal boy, higisa non-conformist and
unbeliever, himself the victim of various bulligssehool, came to see that federal
government, and in particular the Supreme Cour, laad of knight in shining
armor? Is it any wonder that | grew up believinigeteving with faith and
conviction — that if only a case, or a law, or ajustice, could find its way through
the legal system all the up to the Supreme Cduat,jtistice would eventually be
served?

| can tell you, this was a very comforting beliefa child growing up in
what he saw as an otherwise cruel and unjust ward.the truth is, | had very
good reason for my faith in the Supreme Court.



Many of the personal and collective rights we naketfor granted, in
America today — many of the freedoms we assumévasg— we enjoy only
because the Supreme Court of the 1950’s, 60's78isdssued an unprecedented
series of rulings overturning restrictive, exclusoy, and anachronistic laws.

Here is just a sampling of the kind of decisioret {ed me to have faith, in
my childhood, in the ultimate justice of the Supes@ourt:

Unanimously — just think of iyynanimously (and remember, at the time this
was a group of nine elderly, Ivy League educatddtenmen) — it unanimously
declared that racial segregation in public schaals unconstitutional. It
overturned a statute in Virginia (a state that itagally just a few hundred feet
from my house) outlawing marriage between blackbwahnites. It ruled that public
schools could not force children to participat@iayer or Bible readings (a case,
by the way, brought by a young Unitarian and hiepts). It assured publishers
the free-speech right to print material that waldtipally controversial (without
that particular decision, it is unlikely the Unitr Universalist Association’s
Beacon Press would have taken the risk of publgsihime Pentagon Papers — and it
Is scary to think of the course our national higtmight have taken, had that
information not become public).

The Court declared that state laws banning theadadentraception — even
to married couples — were unconstitutional. It desdl that, in order to arrest
someone, police had to inform that person whatetimey were being charged
with.

The list goes on and on. It is chilling for me taaigine what life must have
been like in a timdefore such decisions, but it behooves us to remembad- a
there are people in this sanctuary who can tetstifiy— that were it not for a bold,
visionary,justice-seeking Supreme Court — what certain talk show hosts and
bloggers sometimes call, with more than a hintarftempt in their voice, an
“activist” court, but which I, in eternal gratituder the freedoms they have assured
us, call a “justice-seekiriggupreme Court — without such a Court, there wtiltl
be states in America today where a black man cduddnk from the same water
fountain as a white woman, much less marry her, &udn if theywere married,
there would still be places where someone coulaseefo sell them a house to live
in. Where the local government could force theildcto go to a school with only
African-American children.

In short, it is thanks to the Supreme Court oflimted States — not national
or certainly state legislatures, not the Founding Fathers en d¢ve Bill of Rights —
but because of the way a group of nine people deate¢he highest court in the
land_interpretedhe intentions of those Founders, and interpréteaneaning of



that Bill of Rights — that we have as much libeasywe do, individually, and
collectively, here in the sanctuary this morning.

According to Professor Rebecca Zietlow, the Supr@mert of that era
expanded therfghts of belonging ... that promote amclusive vision of who
belongsto the national community.”

That is the Supreme Court | grew up with. Thahes $upreme Court | came
to believe in — have faith in — one that stoodamtlividual states like the one |
lived in, states filled with hatred and prejudiaead made justice roll down like
waters, in service of the dream that liberty arsdipe are not just for the few, or
even the many, but fail.

* * *

Needless to say,no longer have that kind of faith in the Supreme Court.
The Court of my adult years, and in particular, @wairt of the 2% century, to date,
has become, at best, a sad reflection of the politi our day — deeply divided into
two entrenched camps that roughly cancel each otltetooking backward, more
often than forward, fighting tooth-and-nail ovee thote of one or two swing
justices in any given case — a far cry from theowiary arbiters of justice who held
the loftyideals of our Founding Fathers to be more relevant tthas the literal
words anddeeds of those all-too-fallible Founders.

In its worst moments, today’s Supreme Court hastmecan almost
reactionary force that threatens to slowly strimgwnost of the progress made
during the past half century in America, towardipes for all.

The dichotomy between these two Supreme Courtsat iwltommonly
referred to as “The Warren Court” of my youth, ndnafter the remarkable Chief
Justice, Earl Warren — and the Rehnquist and Rekistirts of recent years —is a
difference that has troubled me for some time —rastgust because | believe
things are headed in the decidedly wrong direction.

If you have heard me preach for any time at alli koow that
fundamentalism — that is, the literal, inflexible adherence teed of previously
written words or laws, and the lifting of those @sor laws to some sort of
mythical or transcendent power over our life todag a worldview | find both
incredibly frustrating, and incredibly dangerousr ke, it basically comes down
to this: What do youefer to when making moral and ethical decisions in yoie?li
What factors do you consider when you must maki&iaudt choice?

The fundamentalist has a very clear, very narrosvarcumscribed, set of
referents and authority documents when making tdesesions. The liberal — and
here | use the term liberal not in its politicahse, but as it is used in the phrase



“liberal religion,” to connote wherand_howone locates one’s authority in
decision-making — the religious liberal has a ehdoth the ability, and the
responsibility, of the individual to make informed decisi® about important
questions, and to work out his or her own relatigmsvith the divine, without the
intercession of religious authority figures or lied source texts. A liberal in this
sense is much more comfortable living in the gnaas of life, and perhaps as a
result she or he has a much wider array of ressungen which to call when
making important ethical decisions. Some of thes®urces, to use Unitarian
Universalists language, might include “wisdom frafti] the world’s religions,
which inspire us in our ethical and spiritual fifand “words and deeds of
prophetic women and men which challenge us to cobhfrowers and structures of
evil with justice [and] compassion.”

In short, what matters to us is not so much theretf the law, but thepirit
of the law. This is the basic difference betweaenftthdamentalist and the liberal.

It is a distinction played out in the culture wafghe past generation, and as
the debate over this or that Supreme Court nonpeeedically heats up — as now
— in the political arena. Perhaps you have notibhegphrase “strict constructionist”
cropping up again in our national conversation.eHsmow | translate “strict
constructionist”: Constitutional fundamentalist.”

| can credit Jeffrey Toobin, author of the bestisglbook “The Nine: Inside
the Secret World of the Supreme Court,” with theght that led me to come up
with that phrase. Reading his book over my sabalati©vad one of those “ah-ha
moments” where you suddenly see something thabéas staring you in the face
all along.

As | read the following quote from Judge RobertiBeithe kind of
statement that, during his 1987 Senate confirmdtearings, doomed Bork’s
nomination to the Supreme Court — | was strucknfsta might be a better word)
by the eerie similarities between Bork’s legal wleréw, and the religious
worldview of the fundamentalist:

“The [Constitutional] framers’ intents with respactfreedoms are trsole
legitimate premises from which Constitutional analysis may proceed.”

Substitute the word “Bible” for “Constitution,” antlbecomes crystal clear:
what today is called “strict constructionism” — wiork, its first major proponent,
called “originalism” — is nothing more thaonstitutional fundamentalism.

Here is how author Toobin analyzed Bork’s positikccording to Bork,
the meaning of the words [in the Constitution] dat evolve over time. This was
an unprecedented view of the Constitution in modienes. Even before the



Warren Court,” and here | am still quoting Toobiimost justices thought that the
words of the Constitution were to be interpretetight of a variety of
[contemporary] factors, beyond just the intentibthe Framers.”

Thankfully, Bork did not have the opportunity torty these views with him
to a lifetime appointment to the Supreme Court Hibthe past twenty years,
several of his protégés have.

It is clear where | stand, when it comes to justi@nd when it comes to the
person who would be the next justice of the Supr€mert. No doubt, my outlook
is colored by the times, and the way, in which swaised. How could it be
otherwise?

Yet when | see the forces of constitutional fundataksm waging their
disingenuous fight against Sonya Sotomayor — omgtbends of supposed
“racism,” no less — | return to the words of my"X@ntury Unitarian predecessor
Anna Garlin Spencer, whom | quoted earlier: “Theless ready, the time is ripe,
for the authoritative expression of the femininevad as the masculine
interpretation of that common social consciencecting slowly writing justice.”

| take heart, too, from the words of Justice Witli8rennan, who said in
1985, as constitutional fundamentalism was justrivegg to become a factor on
the American judicial landscape: “The genius of @wstitution rests not in any
static meaning it might have had in a world thatead and gone, but in the
adaptability of its great principles to cope with current peyhk and current
needs.”

In these days when terrorists kill abortion doctarshurch lobbies, when
states are creating a patchwork of diametricallyosed marriage laws that
resemble nothing so much as the racially discritoiryaanti-miscegenation laws
of the early 20 century South — in these days when decisions aheutght to
privacy, the right to access to medical care, igjiet to die, the right to live our
lives in the way we each, individually, see fitntimes like these, we coulde a
little more empathy on the bench of the highesttciouthe land.

Robert Bork said, “The judge who looks outside @oastitution, always
looks inside himself.”

| say, may we always — you, and me, and even the people who hold so
much power over the kind of life each of us canardlead — may wealways
look inside ourselves. And may we find there, im lbe@arts, compassion — and the
genuine will toseek justice, for all.

May it be so. Amen.



